
AMUTIL OF THE CRESCENT CITf.

Interesting Intelligence from the
Pacific.

&c.

Tkt 1'. S. M. steamship Crescent City, C»pt. 1» Go wan

uttwd yesterday morning from Aspinwall. haviug left
on the eveuing of Taeelsy, the 12th tn-tant. The

I day, when 150 milet from Aspinwall, she passed
steamer Falcon, from Nee Orleans for As<pinwatl,
.n the 14th in lat. 14 24, long. 81 40, passed
Mr Pampero bound to San Joan, from New Orleans.

W« have rewired Illee of Panama paper* to the 5th inst.
± party of ladies and gentlemen, from South America,

were robbed, during their journey across the Isthaius, of
a large amount of money and other valuable*. The
thieves. however, were arrested very shortly after the
.ocnmMhion of the robbery, and couflued iu the cala-
beo«e at Aspinwall. The Governor bad urrived in town,
and would proceed Immediately to trv the offouders.

Died, on board the C. C Apiil 19, I'eter C. Bogwr, of
Seorgia, aged 66 yearn, of dysenterv, and on the 20th, of

Qkagres fever, Juo. C. Kilton, of MansacUui^tts, aged 19
years.
H»e passengers for California who went out in the

Vteeeent City, were forwarded in the P. M 9. 3. Compa¬
ny's steamer Oregon, immediately after iheir arrival at
Panama.
The line of steamers between Aspinwall and Havana

kti been discontinued.
There had been brought, on March 31st, from Barbi-

eo*s to (.Vlou, an Irishman by the name of John M.
ItcHtigo, who oommitted an atrocious murder with a

ahieel. killing a man by the mime of Mr. Stevenson, m-

jwrintendent of that station.
The steamship Unicorn left Panama for Callao and

Australia, with freight and passengers, on tlie 6th inst.
The Panama Star, alluding to the scarcity of water in

the city, reecmuiends the boring of an Artesian well in
Cbth«dral square, and adds."Although the present
wells in Panama are brackish, it must be borne ia inind
that ihere are none over thirty «r forty feet in depth,
aad that if the Artesiwn principle were tried and a well
V red about live hundred feet in depth, the probability is
that sweet water might bo procured In abundance.V
Tbe same journal has further news from Colon, from which
we tfcke the fallowing."Within fifteen days past there
have been commenced four ditlereit projects. It is pro¬
bable the Fnsenwdo. through whioh the railroad pisses,
will be completely filled up and r»i«od to a level with the
homes within three or four months. The street in front
of the port is nearly concluded. The improvements
above »re in * fair way of completion, perhaps will be
ftuii-htil within four or six mouth.-i, as the contractors
are pushing the work, by an increased number ot work-
nan. for the objtct.
The entire New York mail, over two hundred bags, was

leceived in Panama within nine days after its louring the
Coiled ft »:es. and it wan expected that it would be de¬
livered iu Stui Franciaco within twenty two days trout this
city.
The Panama Echo mentions a new enterprise thus;.

"We aie inforiLtd that a company, at the head of who n

ia Uapt. Lie be, an American gentleman, owning a large
tract of mineral and agricultural land ue»r Panama, pro-
jfose making an immediate and thorough survey of their
possessions, and after perfe:titig the ueoe»*ary arrange
ments, intend to invite emigration from the United
States upon terms more lib, r&l than are generally awarded
is inch ci-es."
The Htrald notices the arrival of A. C. Russell. Esq , at

tbe Isthmus, en route from the States to California.
On Friday morning, the 2d inst.. about ten o'clock, the

first intelligence was received ia Panama of the arrwal of
the Illinois at Aspta-vall. and a few minutes past two
o'clock, Messrs. P.. A Jov k <'o., had a portion of the
bags delivered at the United Sutes consulate.
The Pacific Mail Co 's steamer Golden Gate had sailed at

12 o'clock on the night of the 3d inst. from I'anami
lor San Francisco, with the mails from New York and
Mew Orltans. and a large number of passengers.
The rain visited the city of Panama upon the 3d inst.,

and during the afternoon several showers fell.
Paaerita Asprilla, a young lady of about t uenty years

of age, was admitted into tne sisterhood of nuns at Pa-
luna, upon th« 3d inst, with much religious pomp.
The Herald remarks :.We learn that this lady m .kes

the foutth new iu the nunnery; the other three are tar
advanced in years, and tbe probability is that ere liug
the fenorita Asprilla will be the sole remain* representa¬
tive of the great body of nuns who at one period occupied
many extensive buildings in Panama.
The Herald, ot the 4tti instant, publishes the foliowiag

items from Bogota, furnished by us CjrrejpOudent, under
date of March 11th :.

Although the new President enters irnon his duties on
the lkt April, there is nothiDg known of the new ministry
yet, as General Ubatidu keep. a sepulchral silence ou the
matter. Some attribute it to his wisdom, other* that he
does not know w hom to appoiut.
What occupies the most attention, is the reform of the

constitution which is now being discussed in tin: jecoud
debate in the Senate.
The cause of the agitation is that the present members

have shown a decided opposition to the reform in some
impoitaut points, and think that General Obaudo w.ll
follow in the footsteps of General Lopez.

Panama, Don Justo Arosempp*.«ho presented the bill, proposed some viriauon to ltn

Cove it. as well as the present laws of the tribunal. But
e majority iu the Heuse of Representatives have mini-

feeted an opposition to th« bill in their se-sion of the nth,
ordering it to be bid on the table, notwithstanding a
manifestation to supe'sede the present law.

In the session of the 10th, the Representative of Pa¬
nama read a letter fiom the merchants of that place in
which they ask for the continuation of said tribunal on
the same footing as at pre.ent, manifesting at the sitae
tine the utility of the Tribunal of Commerce.

8r. Jose Gregorio SoUlan. newly appointed Minister from
Peru to New Grau&<la, hail arrived in Panama on Satur-

allyj and suite. During his stav he was the guest of Sr.
Loustaunau. Consul of Peru. He was to leave soon for
Aspinwall, and proceed thence to the capital.
We understand that a Captain Wright has obtained

from the governments of Central America the privilege
of running a line of steamers between the various ports
in those republics and Panama city.
TUB CONSULAR SYSTEM OF THE UNITED STATES AT

PANAMA.
[From the Panama Herald of April 5 ]

Tlie tbiee great faults in the system are the.e:.
1. That the office of Consul is given as a re vard for po¬

llti.-ai services, with but little regard to tbe fitness of the
individual for the post.

2. The consuls, in-tcad of receiving a fixed salary from
the government, are dependent only on their fees.

3. rhey are liable to be removed at every change of
administration, at the very time tint their services are
becoming most useful to their country.
The article concludes thus: The appointment should lie

made independent of politics and change of otlice, and
with regard only to the fitness of the otfioer to the post.
Tho Hon. Captain Harris, British chirge d'alfures to

Chili, was in Panama upon the 5th instant, and to leave
en tbe British steamer for the sonth.
We learn from a notice issued by Sr. B. Calvo, the edi¬

tor of the Oorreo del /ftinn, that he intends to discontinue
the publication of that journal, having made arrange¬
ments to edit the Spanish portion of the Daily Star.
STATISTICS OF SHIPP1NO, PASSENGERS, AND SPECIE,

AT PANAMA.
[From the Panama Herald.]

During the past month six American steamers have
Mttered the port of Panama, viz.: Five from California,
with 1,325 passengers, and $7.83^.000 in gold dust and
apecie, and one (the John L. Stephens! from New York,
^ro British steamers from tho Soutn arrived, with 30
passengers and $527,000, principally silver, in bars and
dollars. Of sailing vessels arrived, there were Brltwh 3,
American 1, French 1. Peru 2, Ecuador 2, Custa Rica 1,
Mew Granada 0.Tot.il 19.
The departures during the same period were, fire Ame¬

rican steamers to San Francisco, with 1,9S6 passengers,
Mkd two British steamers for the south, with 48 passen¬
gers. Of sailing vessels cleared, there were British 5,
American 1 French 1, Mexican 1, Peruvian 2, New Ura
aadian 0.Total 17.

Besides these, the United Stites sloop of war Ports-
¦Math arrived and sailed, and the Ecuadorian transport
XNez de Mayo.
Tbe following is the amount of specie imported for

tranait across the Isthmus of Panama, during the mouths
ot January, February and March, 1853 ..

JA5UARY.
Pram Pern and Chili »53r> 525

Aeapulco HOO.OjO
California 3,489,050

$4,324,575
reBRlARY.

From Peru and Chili $530,000
California 2,710,00'»

$3,240,000
HAMS.

Ftem Pern and Chili $627,000
California.. 7,836,000

. M,368,000
Total $10,427,676

The California passenger transit for same period was .
Arrived from. Sailed forJanuary 842 1,159February 4872,119

March1,325 1,'J86
Total2,664 5.501

»B* MK98AOE OF GKNKRAL LOPKZ TO rUE CONGRESS
OF NBW ORA.NADA.

[From the Panama Herald.]
We hare received a copy of President l/iper' Message,delivered at the meeting of Congress on the 1st of March

laat. It is a very long document, of which we can do no
more than offer our readers a very slight summary.

It commences by a review of his conduct since the 1st
of April, 1849, and an examination of the manner in which
tfat promises then made have been fulfilled. It alludes to
the Panama railroad, and the various other public works
of the republic, that have been executed or commenced
during bis term of office, and congratulates the country
npen having placed the Isthmus in a position t>> enable it
to assist the government by the application of the revenue
derived therefrom to other objects. The nation*! library
at Hogota is alluded to, and a hope expressed that the
government will take steps to preserve it. The conduct
Of the neighboring republics, in regard to Ecuador and
the invasion of Flores, is next touched upou, and a hop*expressed that the points in dispute between I'eru andNewt .ran,id» may satisfactorily adjusted.Tie boundary between Coita Itlcn and this republic isunder consideration by the Ministers of both nations, atWashington, and should the just claims ».f New Granadanot be admitted, steps will be taken to enf rce them.Hie most friendly relations continue between the UnitedRtatee and this country, and the difficulty with Fnglindrelative to the settlement of the Mackintosh claim it ishoped will be speedily arranged.
The allocution of the Pope, relative to the dispute with

New Granada, is alluded to, fur the purpose of callingeltention to the errors arid fal'e inferences It contains.
The Pope's Minister is, however; still at Bogota, though

the Miaute* .( thl« country tea
Rome, and U now employed it the CWU ef » rence and
B>gtand. The number ol foreign eonatU for the repuh-Xi\u bMs iMMHeiikml.
The ge jgrephlefcl imnrey, under Colonel Codaid, »'«-

newt* favorably, and It m probable thetnext year the
exploration of the prorkncee on the Pacific will
neoced ao<' the publication of the work, so far aa it U
completed, i« earneetly recommended, no an to enable
foreigner* to obtain correct information relative to the
resources of the country. . p ,

The financial state <>f the nation next engages the Prert
dent's attention. The public debt J®0"""*? **°°°?mous sum of $377,000,000 reals, or ^7.UM°0 ^rfency,
whilst *28,000,000 real* ($3,500,000) are r'quir^far^*eimniM of the incoming ycer. and 1< 000^000faaw

rssAarr«sf'/SHtthe Incoming year only amounts to ,20,000,(MM reals, or

Z^SsststKssrstscsaa
^The'only possible wav he can propose for remedying
this (treat evil is to give 2. 000,000 fanegada. of the State
lands (ten ras baldias) V> tbe creditors, which he conceive*
can be done without any loss to the country, *1 from the
survey, before alluded to, it is proved that in the ale'*"
provinces already surveyed (out of the thirtv-ave that
constitute the republic) there are 8,474 575 Janegaias or
unreclaimed lands, (tierras baldias.) and by oonverting
the scrip (bono*) now h»*ld fo? tlie foreign debtJIntocotes, (Willetes.) representing the waste lands, the hold¬
ers would eithsr be oblige i to oolonite or cultivate the
landa by native labor, to prevent a total loss to them¬
selves. Thus, he adds, " whatever would be the course
taken relative to the cultivation of the lands, It would
produce an augmentation of the nation's riche*, if it dlJ
not produce a large emigration, and, with it, incalcula-
ble advantages..' The ageut of the creditors, in Botoga,
is said, bv the President, to lie favorable to this plan, aad
has obtained data to transmit to England to forward its
°
The question of the interna! revenue of the nation is then

dhcusaed. A now arrangement of the postal system is
recommended. Tli« army is praised for its morality, va.
lor, discipline and resguation, its reapeot for the au¬

thorities, its blind submission to the lawe, and its love
for the republic. The national guard is alluded to as not
,o perfect as is to be desired, and as steps have been
taken to render it. A grant of 50,000 fanegadas ol un¬
cultivated lands is asked to reward military services, and
the pension lir t is mentioned as requiring reformation.

frr Sergio Arboleda, one of the six New branadiaas
specially excepted in the amnesty lately granted by I re¬
sident Lotez has protested airainst that act. He con¬
clude. his protest thus:." Allow me to tell you aloud
and opei ly, as a man who eiteems his reputation anil
good faith, that the charge brought against me of parti
clpating in the revolution of Florei is f»Ue and ealuinnl-
ous, and 1 pretest against it energetically as contrary to
truth and the evidence of facts."
We have received advices fiom Valparaiso up to March

15. We present the most important news to our

readers.
Ot'R VALPARAISO CORRKSFON'DEN'Ch.

The Sricuon Excitement in the South.Steam Cotwnuni-
ca/u n between Valparaito and Panama.The English
Ti adf, rfc,

Valparaiso, March 15, 1853.
The excitement about the late improvement and inven¬

tion of Mr Ericsson has extended to this coast, and now

the question is asked, "When shall we have an American
line of Ericsson steamers h<re
A gentleman from Santiago, the capital of this i:young"

republic, called on me yesterday, and a.-ktd why I did
not write home to my friends ou the subject of a steam
line between Valparaiso and Panama. lie says: "tell
jour friends in the States that an Ericsson line of steam.
ers would take all the passengers and mails at once, and
the height will soon folio*." And this, Mr. Elitor, is from
an old American resident, whose judgment is secjnd to
few beie.

I had proposed writing to my commercial correspond
ents on this subject, but thinking It information due to

your commercial public, I have thought it best to iddresj

JSeventy five tons of coal-will carry the steamer to Pa¬
nama, and, allowing for all accidents, say one hundred
tons, to be on the sale side.

I have this proposition to make:.A house here i i willing
to do the business of such a line of steamers free ol all
commissions, until such time as the line pays a not
profit ; and this is done to prove how much coufidence
tl ev have in an opposition line of American st'amers.

It is a notorious fact that the present line of English
steamers, to say the very least, needs a healthy opposition.to bring them to pay proper attention to the wants and
comforts of the travelling public; and to prove this fact,
1 could give you English, American and Chilian authority
cn the whole intervening coast, as well as hero an l in
Panama.

...One of our late English steamers brought seven hun¬
dred passengers to this place; and since the Sydney fever
has got etj high, the travel seems to have increased.
You a-e aware. Mr. Editor, of tbe enormous charges

ma. e on the English line.say 8210 (two hundred aud
ten dollars) from Panama, besides having to pay their
board on snore while the steamer* are coaling and in
port. It requires but little calculative powers to ascer
tain if this price pays for carrying passengers. But to

iior,f F VUUf* V. .Voii/htlower than the Ingllsh line, if not as low as the comting
vep-els which hue plenty of freight the year round. As
an evidence of this, may be seen in our daily papers
such advertisements as the following :.
'.Wanted to charter, a vestel to take cargo from Co-

qulmbo to Panama." &c., &c,
1 believe, Mr Editor, that I need not give you more par¬

ticulars about tie advantages of such a line, save a word
in relation to the U. S. mail.

,,The philanthropic and disinterested English line of
steamtrs have offered, I understand, as a matter of ac¬

commodation, to take the U. 3. mall on this coast for the
iium of Vui MO per annum. Now, sir, I leave It to your
An erican feehDgs to say if it is not better for the United
States to give *100,000 to a Yankee line of steamers,
and have each steamer so built as to be converted into a
war steamer at a moment's notice, with officers who
would know every inch of the ooast l'rom Panama to
C'hiloe.

, , , ..I am an advocate for the doctrine of non-intervention,
as propounded by Messrs. Cass, Everett, and a few other
ofourgieat statesmen, and, therefore, advocate such a
line ol' steamers.

mWBPAPKE ACCOUNTS.
The difference between the republics of Ecuador, rela-

tive to tbe expedition of General Elores, has b-;en ar¬
ranged by the Ecuadorian Plenipotentiary. I). Pedro Hon-
ca\ o, on the one i>art, and I). Jote Manuel rondo, Minis-
ter of Foreign Ailairs for l eru, on the other part. Bv the
steamer of the 24th of March the articles were tent to
the Ecuadorian government for ratification.
A correspondent from Atequipa, under date of March 17,

save "From Bolivia they write that Col. Lloyd, H. B. Majes-
y's charge d'affaires, demanded his pa-sports, in conse¬
quence of not having been able to receive from General
Belxu, the President, any satisfaction for certain outrages
committed on a British subject in Curocoro, and tnat the
United States minister is thinking of domg the same.
1 he consuls of Peru in Bolivia have received orderi to
leave the country within eight days, and it is feared that
Sr. Prada, the minister, will not he received.'
Fr idav the 4th of March, appeared to be a general holi¬

day throughout the city of Valparaiso and a large num¬
ber of the commercial houses were closed. The day is
called by the natives Enctmarion del Hijo de Dios, and is
very religiously observed by them as one of their priaci-
'"Ve learn from the Valparaiso Reporter of the 14th
March, that the President was expected shortly in that
city, on his way to Santiago. ,Many decrees bad been issued during the Presidential
tour but they principally referred to the foundation ofnewVchJols. Much is vet to be done, and we understand
that it will be in the shape of bridges, roads, an 1 canals,
and al.-o steam communication more frequent and more
certain than of old.
Emigration on a large scale was much talked or; but In

none of these matters can anything be done uatil alter
the meeting of Congress.

... ,...A free school for the education of artiians (at night)
had been opened, on the plan of the English schools, and
promised to be of great service to the working classes.
Tbe Ameiican ship Alexandria had arrived from Ne»

York with an assorted cargo, lbe American baik A. J.
Jennes had arrived from Philadelphia, with coal, for San
Francisco.

MARKETS.
Vaiparaifo, March 14.FRKHiirre.Vessels of all flags,

especially first class Eoglish aad continental, continue
scarce; from $20 to *24 is asked for California, according
to class of vessels or port of loading. The folio wing rates
are current for tbe United Kingdom for A 1 vessels .£i
10s. for guano to Londcn; !A 5s. for ores to Liverpool;
£4 10s. and five per cent for ores to Swan-iea. But
freights are on the advance, and higher rates have been
oflertd fine©.

,1UKLKY lias been sold in quantities at 21 to Jl n*al*
cat h, put on board. The Blaok Prince, trom San Fran
cipco, brought a return cargo of port wine and China
goods.

.... ...Coal .No foreign arrivals for this port, nor are there
any transactions to note of that description, two or
thiee cargoes of Chilian coal have come in, but we hear
of no Kiles as jet.
Floir-Last sales at $t>| 50 nonejof any con-idera-

tion in tbe market; but the uew crop is beginning to ar¬
rive, and as the yield of wheat has been very great, we
may expect large quantities of flour in the course ol a
month or two. The carriage from tbe interior, and the
high price asked by firmers for wheat, trill, ho .vevsr, we
think, prevent Hour from falling very low.

Pet a.
Gen Echenique was gaining great reputatioa by his

prudent government at Lima; many excellent decrees
ielatiug to the allair< of distant pro\inoei had beeu
pksaed, which were entirely forgotten by his prede¬
cessors. The recent treaty entered Into between Peru
and Brazil, for the navigation of the river A'ja/.on, would,it was anticipated, be productive of great benefits to the
former country, and the government intend gettiig the
consent of the Council of State to their spending $100,000in steamers, to navigate periodically the rivers Ucayalland Huayaga, and aljo another $100,000 in imcouraiHngand as-sisting emigration to those parts. His Excellency,Sr. Ecbenique, is said to have received from the Emperorof Krsnce Uiiough Oeiieral Santa Cruz, the decoration of
Grsnd Cross of the legion of Honor. The President is
also said to have re -.eivi-d through the sime hands the
order o! I<eopold of Belgium, l'he Ctnuixio thinks itcurious that the honor conferred by tU-f K-nporor of
France should c.ice through th hands of Gonial m'aCr.iZ, when there is a Minister from Peru re-M nt in
Paii snd suspects the General to uave some sinister oh
ject in view

\ ("alliio correspondent »ays, the shipping list Is veryfull there having been no less than seven arrivals in t. v i
days. Business bod experieuced no material s'ltn^e
since Our list advices, although freighti wore idvan :lngTo the United States $20 per ton was paid, an l to
Europe $17 25.^
The young men of MarbUhead have organized an n <«)

daMnn to erect a monument to tli in««nory of the
Marl lehead patiiots who fell in the Revolution.

Mr. T. P. Meagher** Farewell Remark* In
OfltBUi

At the close of Mr". Mes*her's U<t lecture ia New Or
leans he Bade the following remark*, whieh we copy
from the Delta of the 10th inst.

l-aiuw and Gimtuhui:.1The task of tha evening has
drawn to a ck%e. Of the many defects which spoiled It
I un dteply sensible "and that I have failed to give such
ample information a* you desired. I hare goo 1 reason to
apprehend. Execu ed however, as it was, since my ar

rival id your city during hurried interval* matched from

other occupations, you will kindly forgive any disaupiiut-
ment the incompleteness of the work m«y have occa¬
sioned.

Besides it ii difficult for one to discharge with due pro
ptlety and effect a tank that ia distasteful to him; and,
if I mistake not, you are well aware that, from the mo
ment of my landiug on your hospitable and inviolable
shores. I. have preferr >d being silent where I eould speik
only with humiliation, sorrow, ami remorus.have pre
ferred with tenderness CLoeaUi.g the wounds I eould not
heal.have preferred cherishing In loving secrecy those
recollection! and hopes which, implanted as tb«y were <u
the midst of thorns and ruins, seemed to lae too sacred
for public exposition.
Again, it it no less difficult for one to speak upon such

a subject without exciting, to some ex'ent, feelings it
were better to subdue, and what is yet mure strenuo'i-ly
to be shunned, hurting those honest partialities which
natures the most generous and trustful cheri:h in regard
to those wh'iiu we ourselves have most reason to re¬
nounce. Here, as else vhere, I have as-dd iousIv sought
the avoidance.of those questions, the discussion of which
it were mote than provable would eventuate in asperity
and disorder. Ilence I bare felt myself irkso n«ly hum
pered in dealing with t he topics of which you hava soli¬
cited from me a faithful elucidat on.
With a delicacy which nowher*, I believe, in this re¬

public attains a finer growth and cultivation than here
among the sous and daughters of the Soutli.where the
c.ddest and most sterile heart would be nursed into
genial life and truthfulness.you *ill give your sanction
to these sentiments, and. in consideration of them, grant
the acquittal for which I have thought it befitting to
apply.
For the last time.the last time, surely.and so, with¬

out the pleasing doubt which rendered the words I spoke
on * former evening le-s serious than they now must be.
1 leave this hall, and*bid farewell to those kiud friends
with whose presence it has been graced and honored, and
to me familiarized and rendered ilear by the images im¬
pressed upon my memory, and the tones of welcome and
approval to which my heart will long coutiuue, in grate¬
ful harmony. to vibrate.
Through a fatal quarrel with a formidable government,

backed by the paities I liave rtfened to in my lecture,
one could cat be expected to light his-ray without in
curling some losses, neither could he regain his free
dora. at the distance of sixteen thousand mil'S of ocean,
without staking and forfeiting a premium on the en¬
terprise.
Hence these humble labors of mine; hence it is that

the word) 1 was once prompt and proud to utter, without
fee or recompense, in the cause of truth and freedom.
for fatherland aim conscience.must nj.._ for a season,
be made the means of realizing an uu-u)ried competence.
Should the desired success consummate the 1 bor I

bive unwillingly embraced, 1 shall not. in a inoro affluent
condition, be uuiniLdful ot those whose friendship dis¬
pelled moat of what was repulshe in the labor, rendering
it to me, uuconsc'ously, a work of pleasure rather than
of kar h necessity. In that hotLe which you shall have
assisted.,-ome of you with fair, others with stout, but
all with willing hatds.to build up, aud to which 1 hope
to lead one who did not refuse to share with ire the isoli
lation and ignominy of my exile in the Australian fonst
.in that heme, the name of Louisiana shall bj a house¬
hold word.

That 1 speak not with the in incerity with which mo it
farewells are spoken, the sentiments to which I gave ut¬
terance the first evening I addressed you will tarnish suf¬
ficient evidence.

If I, following the currents of this heart that has felt
the rude hand ot adversity, but has noi been galled.ilie
hopes of wliieh have been bruised, but not uprooted.if, fol¬
lowing tbeae currents, I have gone buck mauy an evening,
and wandered amongst the aromatic woods, the saifron
tlowers, and by the vocal waves of the lake, tremulously
playing over whi'e sands in the mountains of that island
in the South Seas far olf, and have o I'ered up a prayer,
tbat to a destiny in harmony with all that grace, and ex¬
cellence, and gtand&ur. she might be soau conduced.if
thus I have thought of. and p-a*ed for, tiie land with
whose solitary sceues of beauty the sadder recollection*
of my life, like cypress leaves with violets and viae clus¬
ters, are interwoven, surely I shall not lose sight of that
clime over whose luscious fields of sweetness, over whose
myriad ma.sts and gardens, glittering with every hue, and
waters burdened with the golden grain of a valley far
more fruitful and famous than the Nile, the snn, in luxu¬
rious langour, loves to linger, and where, in the happy
and gloAing hours I have spent, I have learned yet more
dearly to prize the freedom, on the conquest of whi:h,
you were the earnest to congratulate me.
As ( mount the great river northward, I shall look

down the stream.with it my memory shall descend, and
as your spires dissolve in the rececing distance, I shall
repeat the woriln with which I now bid farewell, and for
the happ.nesg, the affluence, tho renown of your oity,
there t>liull bo offered up a fervent aspiration.

Tlienti leal and Musical.
Bowery Theatric..This evening being the last of Mr.

Burke's engagement, it is presumed this popular theatre
will be crowded to suflication. Shakspeare's musical play
of the " Ampest," the "Spectre Bridegroom,'' and tKe
amusing farce of the " Happy Man" are the pieces fe-
lec ed. Stevens, Burke, and other eminent actors, in tho
principal parts.
Broadway Theatre .The great success of the trage ly

by Otway. called "Venice Preserved,'' induces tuo niin-
agement to announce it again for this evening's aruu-e-
meut.Mr. lorrest as l'i^re, Mr. Conway as Ja rter, aud
Madame 1'onisi as Bi lvidore. The farce of the "Obstinate
dance a pas7euj""'"^ the performance "

BfRTO.N s Theatre..The receipt* of this evening are for
the benefit of Mr. J. W. Wallack. Jr. The pieces selected
«re "Civilization," and the 'Omnibus." In tho first .Mr.
Wallack appears »s Hercule, the Huron, and in the last
Mr. Hamilton will sustain the character of Pat Rooney.Mrs. Holman will sing a favorite bal'ad.
National Theatre.The new piece called the "Armorer

of Tyre-' is drawing immense audiences to this theatre.
It is put upon the stage in Fplendid style, and will likelyhave a successful rue. It will be repeated this evening,
Mr. Jones, Mr. Claike, and other eminent comedians fillingthe leading parts.
Wallack'» Theatre..'Two beautiful pieces are an¬

nounced for the performances this evening. The first is
"she Stoons to C< nquer," with Blake, Lester, Walcott,Rey nolds, kea. and Miss laura Keene in the leading charac¬
ters. This will be followed bv' Pauline," witn Lester and
Miss L. Keene as the stars. Thtic can be no doubt that
the theatre will be crowded.
Amkricax Muski m..The entertainments announced for

this afternoon and evening connistof the comedy of "Paul
Pry," and tke drama entitled the "Willow Copse."

£t. Charles Theatre..The performances announce! for
this evening consist of the "Momentous Question," which
will be followed by the drama of "Eveleen Wilson," ami
all will terminate with the popular drama of "Jack
Sheppaid."
Bowekt Circcs..The entertainments for this evening

are excellent, consisting of the bent acts of horsemanship,
vaulting, tumbling, kc., the reoeipts being for the benefit
of the doorkeepers. It is hoped they will be liberally pa¬tronized.
Christy's Opera Houpe..The receipts of this evening

are for the benefit of Louis Mairs, the celebrated dancer,
the programme selected is excellent. He deserves a
bumper.
Wood's Minstrels..This band is deservedly popular;the entertainments are first rate. The vocal and instru¬

mental performances are greatly admired.
Banvard's Holy Land..This beautiful i«aiatiug, so

much admired by all who have seen it, continues to be
exhibited every evening.
Robert Hellsr'8 exhibition of magic, second sUht,

spirit knockings, &c., continues to be as popular as ever.
Owew's Amcknt of Mo.vr Blanc should be witnessed by| ery one who has a taste for travelling, and who wishes to

enjoy a hearty laugh; his illustrative paintings are beau¬
tiful, and his lecture is excellent.
Brookir.v Mcprtm..Mr. J. A. Jackson receives a com

plimentary benefit this evening. The pieces selected are
"The Strang" and "Eton Boy." Mr. E. Eddy, John¬
ston, Miss Weston and other eminent artists will appear.It is hoped his friends will give him a bumper.
Important to Postmasters..A cane was tried

during the recent session of the U. S. Circuit Court in
this city, which ought to be generally understood, both
by the people and the officials who nave charge of the
various post offices throughout the eoun'.ry. The Post¬
master at Hylvania, ia Somen county, was arrainel and
fined fifty dollars for delaying a letter In his office. The
law makes it the imperative duty of every Postmaster to
forward all mail matter deposited one halt hour before the
departure of the mail, nnless longer time should be granted by the Postmaster General on account of the business
of the office. There are also several penalties for delay¬ing papers, itc., after they have been mailed and are on
their way to their places of destination. So stringent
are the laws, that a rigid and prompt discharge of their
official duties only can save the Postmasters from their
penalties. The above is the lrst instance of a conviction
that we have heard of, and we publish it for infor
iitation hoping that it may lead to increased carefulness
on the purt of all who have anything to do with the oiad
service..Savannah Courier, April 19.

Thomas H. Bknton.Colonel Benton, says the
Cincinnati Commercial of the Wth inst., arrived here on
Monday morning, and left on the evening boat for Louis¬
ville, on hia way to Missouri. We understand he freelv
oontmunicated his energetic purpose and industrious per¬
severance for the accomplishment of the great national
railroad fron the Mississippi to the Pacific. Daring his
absonco, he expect* to visit the head watsrs of the Kansas
river and on bis return here in the month of May, he has
promised to make public his views to our citizens.

Veteran Postmasters..Tlie Postmaster at York
ville 8. (.', has been in office for twenty five years. He
was appointed under the administration of John (JuincyAdams. Ji,hu McMaster, Kmj., Postmaster at Wiusboro,8. C., has been In actual service for the past thirty three
years. It will not lie regarded much of a guess when we
pridict that he will hold his office to the en 1 of life, tne
con>equence of a spotless character and fidelity in the
office which he has held. John L. Young. Esq Post¬
master at Yon goes >ille, has been Postmaster ut that
place for the past fortv years; hence, we believe ho is th<*
tenior Postmaster in South Carolina.

Obituary.
Mr. Jntty Amj.noton, a Revolution-.rv pensioner, die 1 at

Nantucket lat t week, aged eighty-nine years.
Mr. SAMt'Kf. Tk4)Wiirihue, a prominent citizen of Albany,died on the 21.-1 iust., agud seventy livi years.
Professor Lkwts C. IIw k died in Albuiyon the 20th

Inst. In addition to the Professorship of Che aistry and
Natural History in Rutgers' College. Ne v .ler «v, and of
Chemistry In the Midlcal College in Altuny, which lie
held at Jie time of his death, ho was distinguished in
various scientifin enterpiises of this d'ato, among which
wore'he preparation of a uprtion of the State .Valural
History, anil the foundation of the Albany In tltute.

About 140,000 de»il letters are annually returned from
our fiereral Post Office to the Post Ulfi o ltep,r.:n iit,s of
Korope, with a view tha' they may airsla f tll Into the
hands of the writers. Hie po-ita^^^ amo tnt (,» about
120,0<,0 a year.

THE BBOABWAY RAILROAD INJUXCTION CASE.
\VVVVVWVWV\VSA^WV

Opinion of Jndgo Strong.
8UFBBHE COURT.OBNIWAL TBKH.

The following la the opinion of J»dgc Strong in
the case of the application for an injunction against
the grantees of the Broadway Railroad]:.
JOUN MILHAU AND OTIIKHS AOAIN9T JACOB 8IIAHP

AND OTHBKS.
Judge Strong said.Tlie plaintiff* allege that the

resolutions of the Common Council of the city of
New York purporting to authorize the construction
of a railroad iu Broadway are void, and ask that the
defendants may be restrained by an injunction from
thin Court from entering into or upon that street,
" for the purpose of laying or establishing a railroad
thereon, and from digging up or subverting the soil,
or doing any other act in such street tending tj cu¬
cumber the same, or (to) obstruct the free a'id
common nse thereof a* the same has been heretofore
enjoyed." The objections which have been idvanced
against the resolutions are numerous, and have been
discussed by the distinguished couisel for both par¬
ties with much zeal and great ability. 1 shall state
the conclusions which 1 have adopted on such of the
points raised as I deem material, and I intend to do
but little more, as I have neither the time nor the
inclination to elaborate an opinion. It has been
-contended that the Common Council has not tho
power to authorize the construction of any railroad
in the city. The charter from Governor Dougan
"gives, grants, ratitics, and confirms, to the corpo¬
ration, all and every the streets, lanes, highways and
alleys within the city, for the public use and service
of the mayor, aldermen, and commonalty of tiie sai l
city, and of the inhabitants of Manhattan island,
and travellers there, and confers a power to establish,
appoint, orderand direct the establishing, making, lay¬
ing out,ordering,amendingand repairing the same ne¬

cessary,needful anUconvenieLt tor the inhabitants and
travellers and passengers." The only limitation or
restriction of this grant is contained in, and con¬
sists merely of, a pro /ision for the protection of pri¬
vate rights. The charter from Governor Montgo-
merie ratifies and confirms this delegation of power.
Chancellor Kent remarks, in his notes and illustra¬
tions, prepared at the request of the Common Coun¬
cil, (page'238,) that " The charter powers, (relative
to the streets,) have been so frequently an J so I'ully
confirmed, defined, enforced, and specially applied
by legislative acts, that there seems to be no w ant of
jurisdiction from the one source or the other lor every
exigency." The Common Council has certainly a
very liberal discretion as to amending the streets,
and may, in the exercise of it, authorize the
construction of a railway, if that is deemed to
be an amendment. I know of no limitation
except that imposed by the charter for the
protection of private rignts, and that which is al-
ways implied in a public grant: that there shall be
no perversion of the main object for which it wis
made. As to private rights, it does not appear very
clearly thai any such could be atl'ected by a railroad
grunted on proper terms at all. The plaintiffs al¬
lege that they are proprietors of lots on tho westerly
side of Broauway, und that they verily believe that
they are the owners iu lee of all the lauds in Iront
oftneir respective buildings to the centre of that
street. Now, when a party asks lor relief, on the

fround of a threatened injury to his property, he Is
ound to aver his title in positive terms. That lies,

or should lie, within his own kuowledge; and if that
is not suflicient to warrant a direct aud unqualified
averment, it cannot justify the interposition of this
Court. We are bound to act, aud especially in so

important a matter as restraining parties from the
enjoyment of their apparent rights, npon facts, and
cannot proceed upon mere belief. But if the plain-
tills have the ultimate fee to the land opposite their
respective lots to the middle of the street, it by no
means follows that their proprietary rights will be
invaded, or their property taken, by the construction
of the proposed railway. Their title is subject to the
public right to use it as a city streo® The public
has acquired the privilege of using it as a full pass-
way. There was no restriction to any existing or
other method of travel when the land was dedicated
to, or taken by, the public. The purpose was gene¬
ral, and sullieicutiy extensive to embrace any species
of locomotion which any individual or the public
might choose to adopt. A railway furnishes new
facilities for travelling, and is designed solely for
thi't purpose. There is no diversion to aiy purpose
other than that for which the land was taken, nor is
the land on which the rails are laid rendered less va¬
luable to the proprietor of the fee. lie sustains no
direct injury. If the value of the adjoining lots is
impaired, that is a consequential injury resulting
from a public improvement, and for that the law
gives no compensation. When, therefore, the public
has acquired the right to use the land as a street,
and merely subjects it to a new and improved method
of travelling, the proprietor of the nominal fee loses
no property, and the constitutional guaranty is
not invaded. If a railway furnishes an improved
means of travel, it cannot be inconsistent with
the object for which the street was obtained,
but rather harmonizes with, and promotes it,
unless, indeed, it should exclude tiic inhabi
tauiu *t»v ». and travellers there" from the
free and appropriate use of the pass way, or should
in some way constitute a nuisance. The rails should,
undoubtedly, be so laid as not to obstruct the free
passage of the street; and we were assured upon the
argument, and no fact was stated to the contrary,that the resolutions in question contained provisionswhich, if fully carried out, would effectually prevent
any obstruction. That they will not necessarily im¬
pair the passage in any other manner is evident
from the tact that rails laid in other streets in the
city have not been productive of any inconvenience.
It nas been supposed by many thata railroad in a city,
or populous village, was necessarily a public nuisance,
whether the care on it were drawn by horses, or bylocomotives propelled by steam. The Supreme Court
of this State has frequently decided olnerw.se. In
the case of Hentz against the Long Island Railroad
Company, which was recently before me, 1 had occa¬
sion to examine this question very fully, and came to
the conclusion, not only that the authorities were too
strong to lie got over, but that they were right.There may be circumstances which would render a

railway and the travel upon it very injurious, and
possibly a nuisance, in some localities, but they do
not exist in this case. From the statements con¬
tained in the report of the majority of the commit¬
tee of the Common Council, which is au exceedinglywell written document. I am satisfied that the pro¬
posed railroad would not be a nuisance, but would,
on the contrary, be a great relief to Broadway. I
have no doubt of the power of the Common Council
to authorize its construction in a proper manner aud
upon proper terms. If my opinion on this pointshould need confirmation, it would huve it from the
circumstance that the principal opponents of the
existing ordinance, wko were proprietors of stores
aud dwelling-hout-es on Broadway, and men of much
intelligence, who had the ability to, and no doubt
did, obtain the best legal advice, themselves applied
to the Common Council for a grant of a similar pri¬vilege, but upon terms more onerous, und which
would huve required from them an immediate aud
extensive appropriation of money.
The principal objections to the resolutions, and

those entitled to the most consideration, resulted
from the circumstances attending their adoptionand their terms.

It was contended, on the argument, that the ad¬
journment of the Board of Aldermen from the fourth
to the eighth day of November, being for more than
three days, put an end to tliat monthly session of the
Board, (at which the resolutions in question were
adopted,) and that when the Board subsequently
met, in pursuance of the adjournment, it was not a
legal assembly, and could do no valid act. It is pro¬
vided by the fourth section of the act of April 2,
1841), that "Neither Board shall adjourn for a longer
period than three days, except bv a resolution to be
concurred in by the other body.' The seventh of
November last was Sunday, and. if that is! to be
counted, the adjournment of the Board of Aldermen
from the fourth to the eighth of that month was for
moie than three days, and, being made without the
concurrence of the Board of Assistants, was unau¬
thorized. In the construction of a statutory provisionrelative to the time prescribed for any purpose Sun¬
day is sometimes included and sometimes not. The
inclusion or exclusion depends upon what is to be
done within the prescribed period. If early and not
continuous action is requisite Sunday Is count¬
ed, as that will not interfere with the main
design. Thi s, the object iu giving a notice of trial is
to enable a party to send for his absent witnesse-".
who may be at a distance, or to subpoenu those who
might otherwise leave their homes, at an early day,and not to furnish a period which might be requisitefor constant exertion. So where there is a noticeTor
a special motion, it may be necessary to procure atti-
da\ its fr« m pers» us at a dhtuuee, or of persons aboutleaving I ome, ard an early, rather than constunt,
exertion is e sei.tial. Iu such cases Sunday is con¬
sidered us a part of the required time, because the
object to be accomplished dots not call for its exclu¬
sion. But the provision relative to adjournmentwhich I have quoted has reference to davs of action,
and to those only. The design is, that (he proceed¬ings of the Common Council shall not be delayed for
more than three days by one Board without the con¬
sent of the other. Sunday is not » proper day for
the pci iormam e of secular business, aud. therefore,
it wbould not be considered as auy part of the time
limited by the provision relative to the adjourn¬ment of either Board. Where the adjourn¬
ment is for three week day3 ami Sunday, the
business of the Common Couucills not. iu fact, inter¬
rupted but three days. It is for this reason that
the Congress of the United States and the Legisla¬
ture of this State have uniformly given the same con¬
struction to similar provisions in the constitutions
under which they have respectively acted. The Le¬
gislature of this State, when enacting the
provision in question, may well lie supposed to
nave had reference to their practical construction ot
similar language in reference to their own powers.
Thinking, as I do, that the adjournment was fullyauthorized, it Is not necessary to inquire whether, if
it bad been illegal, that would have nullidcd u .,ub-
sequent meeting of the same Board, or the alter
joint action of the two Boards ot the Common < 'onne.il.

It was .strenuously contended by the plaint.ill*'

Monad that the grant to the defendant* was void, be¬
cause it ni made in defiance ofan injunction allowed
byaJusticerf the Bujperior Court ofthe city of New
York, in ft Bolt inBtitntcd by Thoiiuui R. DavIh and
Cortlandt Palmer against th£MavoHllSE?, and
Commonalty of thatoitv. That injunction oertaiuly
purported to prohibit the corporation from making
the grant to the defendants. But the present de¬
fendants were not parties to that suit, nor is it
averred in the complaint that the injunction had
been served on them. An injunction affects the per¬
son rather than the right. If it affects the right at
all, it is only indirectly, through the person. In the
case of Fellows vs. Fellows, (4 John., Ch. R. 25,)
Chancellor Kent said:."I have no conception that
It is competent to this Court to hold a man bound by
an injunction who is not a party in the cause for the
purpose of the cause;'' and he there dissolved an in¬

junction which had been issued against persons who
nad not been made parties to the suit. Should a

party disobey a lawful injunction, he could, of course,
be punished for the contempt, and he could not
directly gain anything by his disobedience. Hut it
would not affect the rights of another party who
might have dealt with him in reference to the sub¬
ject matter of the controversy. If it would, innocent
parties might sufler, notwithstanding all the precau¬
tions which the most prudent could take. As the
present defendants were not parties to the
suit in which the injunction was issued, the rights
which they may have acquired in a subject
matter common to both suits were not affected, un¬

less, as the plaintiffs contend, the Common Council,
in adopting the forbidden resolutions, were guiltv of
a criminal contempt, and no rights can be acquired
through the perpetration of a crime. This position
renders it necessary that 1 should consider the ques¬
tion , whether the membersof the Common Council, in
passing the resolutions in question, were guilty of any
crime, and I regret exceedingly that it does so, as

my examination of the subject has led me to conclu¬
sions different from those entertained by the learned
iudges of another court, for whom I entertain the
highest respect. Their opinions are certainly enti¬
tled to great consideration, but cannot control us sit¬
ting here. It is alleged that the members of the
Common Council have wilfully disobeyed a process
of injunction lawfully issued by the Superior Court,
and have consequently been guilty of a misdemeanor
under certain provisions of the Revised Statutes, (2
11. S. 278, sec. 10, subd. 3, and (5!)2, sec. 11). The in¬
junction commanded the corporation to absolutely
desist and refrain from granting to the defendants
the right to lay the proposed railway in Broadway,
or in any manner authorizing thern to do it. The
Common Council subsequently adopted the resolu¬
tion granting the forbidden right, and conferring tho
forbidden authority, but proceeded no further in con¬
summating the grant.at least i;o addition il action as
to that is set forth in the complaint. The alleged
contempt then, so far as it can have any bearing upon
the efficacy of the grant, (for the condemnatory reso¬
lutions subsequently adopted by the Board of Alder¬
men, however contemptuous and improper they may
have been, did not impair the prgvious action of the
same body,) consisted simply in the adoption of the
resolution for the construction of the railroad. Sup¬
posing that the injunction forbade such adoption, the
question is: whether it had been lawfu'ly issued, for if
it had not been there was no criminality in disobey¬
ing it. If the Superior Court had jurisdiction to pre¬
vent the action of the Common Council in this mat¬
ter, the injunction had been lawfully issued, other¬
wise n«'t.
By the first section of the act of April 7

1830, relative to the city of New York, it was

provided that the legislative power of the corpo¬
ration should be vested in the two boards, who
together should form the Common Council of the
said city. This delegation of power is continued
by the act of April 2,1849. The Common Council
is forbidden to perform any executive duty by the
!»th section of the last mentioned act, but otherwise
their legislative power is co-extensive with their cor¬
porate rights. It has been seen that under the Don-
gan and Montgomerie charters the corporation holds
the streets, and has full power to make regulations
for their improvemeut. The adoption of ordinances
or resolutions for the improvement of tho streets is
nowhere declared to be an executive duty, but is the
exercise of a power devolved upon tho Common
Council in its legislative capacity. The resolutions
making the grant in question with reference to the
improvement of Broadway as a street, were pending
before the Common Council when the injunction was
issued, and that process, if effectual, would necessa¬
rily have interrupted and eventually prevented legis¬
lative action. I can find no warrant for this inter¬
ference, either in any legislative enactment or judi¬
cial determination. It is a familiar principle, that
legislative action is not subject to judicial control.
Ibis results from the distinct nature of the duties of
the two departments and their coordinateness.
Judges are elected or appointed to administer the
laws, not to make them, or to interfere in their enact¬
ment. They formerly had a voice in their final pas¬
sage,m the Council of Revision in this State; but their
interference was at length deemed inexpedient and
improper, and the council was abolished. To inter¬
fere during the pendency, and before the passage of
a bill in either branch of the Legislature, would lie
still more objectionable on every account. Legisla¬
tive acti< n to be worth anything should be tree. I
do not understand that this principle is denied as
applicable to our State Legislature, but it is said that

2?CflnS.ot extend our municipal corporation. Whv
not' The delegation is of u part of the sovereign
power, and that must pass with its inherent immuni¬
ties, unless there is an express or otherwise necessary
limitation. In this case there is no limitation, nor is
it necessaiy that there should be.I mean as to the
exercise of their legislative power. There is un¬
doubtedly a check upon the action of the Common
Council in the veto power given to the Mayor. The
statutes impose no other, nor do they permit any in¬
terference even by the Mayor while the matter is
pending before either Board. There is no necessity
that the legislative action of the Common Council
should be checked by judicial authority. Should
an ordinance be passed which should be void from a
want ofjurisdiction, or voiduble by reason ofa breach
£.VL°r from a"7 otber caU8e>ita further prosecu¬
tion if by any public otlicer, would be ministerial,

ai)y other person, it would be in his private
capacity, and in either caae an injunction would be
proper a.-.d preventive of mischief. In the present

iiC "!J,inctio" ajlea'ly issued by a justice of this
court has be»n sufficiently efficacious, notwithstand¬
ing the passage of the resolutions; not a rail has
been laid, nor a stone or block removed. Ifit should
be said that the consideration of these resolutions by
either Board was not prohibited, but that the re¬
straint was only upon their adoptiou, the difficulty
would not be answered. It would then seem that
either Board might deliberate upon them, and th it
a vote might be taken, but that the member were
restricted to voting only against them. This would
be placing any member of the Board who might con¬
sider that the resolutions ought to be adopted in an
unfortunate predicament. Should he vote for them
he would violate the injunction, and put his body in
peril of imprisonment, and should he vote against
Jiff. Vn°uld "0]^ his officia1 oath, and encoun¬
ter a still more fearful danger. It surely cannot
require any argument to prove that it is incompetent
for any court thus to restrict the action of the mem¬
bers of any legislative body. I have said that the in-
junction in question had not been sanctioned by any
judicial action. I asked the counsel for the plaintiff
on the argument if he had met with any case where
a court had prevented the legislative action of a mu¬
nicipal corporation. He did not cite, nor have I
seen, any instunce of the kind, and I presume none

Kani .b®foimd- Proceedings have frequently been
had in the courts in England against the municipal
corporations there, and some of them have been con¬
ducted with great zeal, and with all the influence and
power of the crown. The charter of the citv of Lon-

annihilated by the arbitral decision of the
Court of King s Bench, presided over at the time by
"Judge who, as counsel for the crown, had drawn
L i?'" i0?' there is no case to be found
artf/n attempted to prohibit legislative

hi' / .
bcen an instance

of the kind in this State, or. so far as I know
n any State in the Union. It is a strong argu¬
ment Against the claim of any power without
statutory authority that it Is new. It aD-
plies with peculiar force when an attempt is
made to extend the common law jurisdiction of any
court. In such cases, il our courts can go beyond the
uuiform practice, there is no limitation, and their
power would be arbitrary and its exercise intolera¬
ble. I Jcr.ow that it has bcen contended that the
{tower to issue injunctions has been extended by the
junction of law and euuity jurisdiction in the same
tnbunal. But such is not the necessary or even
probable consequence. The Court of Chancery was
n.° favorite with the convention by which ft was
abolished. It had become obnoxious to the people,
not only for its delays and the great expense involved
in its proceedings, but for its frequent and often
vexatious interference with the ordinary affairs of
men. It was designed to counteract, and certainly
not to increase, these evils, that all equity jurisdic¬
tion w»< transferred to tribunals which had been pre¬
viously courts of law. Upon the whole, I am satis¬
fied that the learned Judge by whom the injunction in
question was ullowed went beyond the jurisdiction of
bis court, because, first, such injunction was restrict¬
ive of legislative action; second, it was unnecessary;
and, third, it transcended the limits established by
the practice of courts of equity. In my opinion,
therefore, neither that, nor the proceedings of the
Common Council, after it had been served on the
Aldermen and A-sistants, stand in the defendants'
ttay. Ihus far, it will be seen, I am with the defend¬
ant.'. But there is, in my opinion, a formidable dif¬
ficulty resulting from the character and considera¬
tion of the grant. It was contended by the counsel
for the defendants that all they have taken Is a re¬
vocable license. If that were so, t should not feel
inclined to interfere. But I have all along bcen un¬
der the impression that the resolutions constituted an
irrevocable grant of a valuable right, and I accord¬
ingly asked several questions strongly indicative of
such an opinion during the argument of the senior
connsel for the defendants, to which he was nnablo
with all his learning, ingenuity and professional tact!
(and I presume that I may safely say that iu either
he is not excelled by any member of our liar ) to
give satisfactory answers. Parol licenses to do

¦one act upon knd are generally wocabfe, an«
therefore do uot eoufer any right. Some cmm havi
held that a mere parol license operates, whet
executed a» a grant; but the priucipk
when applied to la»d, is

^ inconsistent ^ wtljthe provisions of our statute relative to fraudulen
conveyances, and cannot therefore apply here. Ther
can be no doubt but that a written permissioi
to use land in a particular way, for a designated tune
for the benefit of the person to whom it is given,
consideration o' some act to be performed by him
is a grant of some right in the nature of an incor
noreal hereditament, and therefore confers property
upon the grantee. The resolutions in this cas«
speak of what they effect as the grant of a permit
sum or authority. Technically, the word grant u

inappropriate to a mere license, but it may hav
been used in this instance in its popular sense, ant
it is not therefore very significant of the charactei
of the interest intended to be conterred. The dc
fendants are authorized to lay a double track Tor
railway, and of course to remove so much 01 tli
existing pavement as may be necessary for tha
purpose, to continue the same from time to-lime,'
run cars upon the such rails for the conveyance
passengers, for which they are to have licenses,
receive a compensation not exceeding five cents to
each passenger, to form an association with the at
thority to make by laws, to transfer the interests <
shares to new associates or assigns, and to coutinu
their operations for ten years, and for a renewed terii

j if they and the corporation can agree aa to th
amount of the future license fee, or otherwise t
surrender the read to the corporation at a fair an
just valuation. Surely all these provisions indicat
something move than a mere revocable license; the
convey a valuable right, which, upon the perfonnanc
of the primary acts required from the defendant
woula vest in them, nnd of which they could not b
deprived by a repeal of the resolutions. It is not con
peteut even for the legislature of the State to di
privc a party of a vested right, although it may liav
been conferred upon him by a statute. (The I eopl
ts. the Supervisors of Westchester county 4t
Harbour S. C. It. t)4, and the cases there cited.) Th
right which these resolutions purport to couter cei
tainly bears a very strong ressemblance to a frai
chise. The privileges granted to, and toe dutic
exacted from the defendants,

_
are niuch tu

same as thsse which appertain to the pr«
prietors of ferries, wharves and bridges,
relate to public matters, the grantees .rt each liav
duties to perform, and expenses to pay, ana allai
entitlei to demand and receive a compensation froi
those who are personally benefitted. It detracts n<
from the comparison that the railway, when ninsnet
may be freely used by all. Similar privileges ai
often reserved in the grants of bridges and lerrie
In the case under consideration, the grantees woul
have the exclusive right to convey passengers in ca
riages or curs running on the rails for hire, and tha
no doubt, would furnish tlieui with a liberal con
Herniation, notwithstanding the impliedly reserve
rights of the people. There are some extraordina
features in the grant under consideration, il
Mayor's power to grant liceuses for public vehiel
is restricted, and, as it has turned out, without 1
consent. Coriiorate powers are conferred upon tl
associates, and they ure entitled coutingently to d
mand the future value of the railway and ita appu
tenances from the city, which might result in hea<
taxation, or wliat migiit be more, an enormous del
1 should hesitate much before I could decide that
passing resolutions embracing these provisions tl
Common Council had not gone beyond its power
If the grant is void from the want of adequate pow
to make it, or, indeed, invalid from any cause, tl
plain till!--, as proprietors of lots and buildings <

Broadway, would be peculiarly aud seriously injuri
by an attempt on the part of the defendants to co
struct the proposed railway, and they would bee
titled to an injunction to prevent evils tor which thi
could obtain no adequate redress in the law.
matters not that the resolutions were adopted by t
Common Council in their legislative capacity, il
privilege of exemption from Judicial interference U
initiates when legislative action ends,

_I am not, however, inclined to, nor is it neressa;
that 1 should, express any definite opinion as to tl
validity of these objections, us I concur with my br
ther Edwards in the opinion that the papers su
mitted to us prove a cle ir breach of trust, whi<
invalidated the grant. There is undoubtedly a wu
difference in this respect between the acts oftl
State Legislature and of municipal corporations. Sta
laws are enacted by the people, through their repi
sentatives in Senate and Assembly. They act in the
sovereign capacity, and are subject to no further i
strictious than such aa result from their accession
the Union, their own constitution, and such print
pies as are justly deemed fundamental in all civiliz<
countries. They may, therefore, through their co
stitutional representatives, give away the publ
property, and no power can annual the grant as 11
provident or destitute of any valuable or appropria
consideration. Butthe city corporation is an inferi
body, aud has no other powers than those whi
have been expressly delegated to it, and their appi
priate incidcntd. Tlie Common Council had
authority, under the city charter or any statute,
give away or make an improvident grant of the puPic property, nor is any such power essential tJ I
performance of any of its legitimate duties. Its <!
position of such property, including franchises,
therefore subject to the common law principle apj
cable to the grants made by trustees to who® t
management of private property is confided. It
right on every account that it should be so. * ere
otherwise, unfaithful members of the CommonCoi
cil might squander the public property iu Hiunituo
entertainments for themselves and their fuen<
pompous and expensive parades, professedly inhon
of the living or the dead, or presents or impronde
grants to their relatives or other favorites. Th« ev
which would result from such improper if not :rin
nal conduct, and particularly to the tax ptyeiwhose legitimate burthens arc numerous and leav
would be intolerable. The difficulty might be tvoi
ed if intelligent and honorable men only shofid
elected to office. But the experience of other corf
rations, if not of this city, has proved that h»wev
desirable such a consummation may be it is not
ways attainable. It is evident from the papers la
before us that propositions were made to tha Coi
mon Council to construct and manage a railwayBroadway on terms much more advantageous ti t
city, in a pecuniary point of view, as well as in cth
respects, than those contained in the grant Utdefendants.so much so, indeed, that the differen
must be perceptible to the defendants, and th
must Lave accepted their grant with a fi
knowledge that it had been improvidently na<]
It was said on the argument that these pt>"gala were made for the purpose of defeating tl
project; but the facts stated in the papers <b n
establish that inference.at any rate sufficienlywarrant correspondent judicial action. The Conm<
Council might have avoided this difficulty by rath
rizing the construction and management of tht di
pos;cd railroad under suitable conditions, and tn<
referring it to the proper executive officer to sdv<
tine for and to receive proposals, and to accoit
those which might be more advantageous foi tl
city. But the two Boards did not think proper
pursue a course so obviously just and proper; ani tl
members have subjected themselves to the imuil
tion of violating the high trust committed to tnei
and a measure which, properly matured and piperly guarded, might have proved highly benefici
to the coinmnnity, to great delay, if not to eventu
defeat. The injunction should, in my opinion,granted.

The Turf.
Nhw Oii.faxm Backs..Motiirik CotJRfi, March 10

Pacing match between Dau Rio* and Bob Cottarell. 1
folio* ing it tbo remit
Can Rica 12 1
EobCotterell 2 1 2

V Time, TU%.2:37.2:41.l 4«.
IfoBiu Jcckit Cub Rac**..Mommy, \lareh 21

Jocko; Club puna $120.ootiance mo'-ey added.m
heat*.
J. L. Pool'a b. f. Sally Walter*, by Glen<-ce d«m

imp. Maria Black, 3 year* old 2 1
H. H. Oliver'* ah. f. Adieu, by Grattan, <lan< byThomlilll, 2 year* old 1 '
A. J. Pool'* eh g. Smlke, by Bekbaiiar 'lan. by
leviathan, throe year* old "is

lima, 1:66.1:58.
Wftisksdat, March 2$..Cattle llou*a Plate, value |C

two rnila beata.
.J. L. Pool'a b. f. Sally Water*, by Glencoo, dam

imp. Maria Black, 3 yeara old 1
Col. 3. M. Hill'r ah. f. Clara Miater, by Bokton, dam
Queen Mary, S jaara old . . . ¦ ¦ . . 2

Col. T. R. Goldxby * ah. g. by Rough and Beady,
oat of 5-allv RiJdla*worth, ;i year* old di

Time, 3:50."' 58. \|TntR?nAT, March 24..l'urne $300, two mile he.
.ntrauea monay added.
Col. S. M. HlU'a oh. f. Wade Hampton, by Bo*ton,

out of Mtrgarot Wood*. 3 year* old 1
Lewi* K. i-miih'ab. m. Ch»iuior, by Olooeoo, out
of Batiay Malone, aged 2

Time, 3:50.3:40.
FainiT, March 26..Match r*oe for $200. one mile oi

9. M. Hunter'* cb. g. by BeUhauar, dam by Wild
Bill, 2 v*ar* old

John Soott * b. c. by Revenue, out of Julia 3ummir*,bv Truflle, 2 year* old
Time, 1:57

t5ir osn IUca..Jockey Club pur*e $160, milo heat*, w
three in fire.
Col. P. M. Hill'* ch. f. Clara Mlnter,
by Boston, out of yueea Mary, 6
vtara old 2 2 2 2 1 1

H.'U French's ch. g. Scl**or«, by
(irey k*g!o, dam by Medoc, <>
year* old 3 3 1 " *¦

Col. T. B. Goldiby'eeh. g. by Rough
.ntth"1 1"

Tim. I £-\ :6^i:54-i 64.1 55-1:58-|00dATtai.1T, March U8.-Pur*o $100, three mile hoa
.ntranco n.ontj added.

.*Lewla P. 5mith'* b. m. Cliarmer, by Glencoo, out of
Retiy M*lono, aged..j.Col. ?. M Bill ich g. We<5e Hampton, by Boston, out
of Margaret Wood*. 3 year* old

Time, 6 67.

Sni>rrm7 conrt..*pe<-lal Term.
Before Hon. JikIro Roosevelt.

Arm 22.In (he motter of tuning ('anal <%rul Wi Un
Waiktr Ureet .Thl* oa-a came on for argument on r

tion of the owner* of property who are oppo-c*. t»u
.

oontempUtad improvement, to di*mlM the proo*«lii<|The iudge, after hearing oouiuelon both aide*, sent
curte before a reforee.

I


